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The FDCPA does not contain any bright-line rules
setting forth the permissible number of calls a collector
can place in a day, week, month or year without
violating section 1692d(5). When deciding if a collector
has violated section 1692d(5), courts consider both the
volume and the pattern of the calls. There are no hard
and fast rules on how many times a collector can call a
consumer, and decisions of the district courts have
been all over the map. Picking up on the FTC’s position,
plaintiff’s attorneys are now asking courts to adopt this
reasoning in their FDCPA lawsuits. Some cases appear

to reflect ad hoc reasoning based solely on number of
attempts made to reach the consumer. Call volume
claims are generally fact-intensive and can be
expensive to defend, and this may explain why these
cases are favored by consumer lawyers. Statutory
penalties ranging from $100 to $1000 may be
recovered, but only where the consumer demonstrates
the defendant “willfully and knowingly” violated the
Rosenthal Act. Period. Any debt collector who crosses
the line and abuses you for the collection of a consumer
debt can be sued for damages under the Fair Debt
Collection Practices Act (FDCPA), and/or California’s
Rosenthal Fair Debt Collection Practices Act.
Communicates further with you after you tell the debt
collector that you refuse to pay the debt or that you
wish the debt collector to stop further collection efforts
(except to write one more letter to you). Maryland
2004) (summary judgment denied on section 1692d(5)
claim; 28 calls in two month period, including periods
of daily calls, and three calls on one day); Kuhn v.
Account Control Tech., Inc., 865 F. Supp. 6 (S.D. Ohio
Mar. 3, 2008) (“In determining whether the debt
collector intended to annoy, abuse and harass the
consumer, the Court may consider frequency,
persistence, and volume of the telephone calls.”);
Sanchez v. Client Services, Inc., 520 F. Supp. May 5,
2010). Despite the relatively high number of calls,
there was no evidence the collector had repeatedly
placed calls after being asked to cease communication,
or that it had called back on the same day it left a
message. 3 (E.D. Va. Mar. 18, 2010); Saltzman v. I.C.
See, e.g., Bassett v. I.C. See, e.g., Clark v. Capital
Credit & Collection Servs, Inc., 460 F. 3d 1162, 1176,
n.11 (9th Cir. Consumer collection agencies must be
licensed in Connecticut. If a lawsuit is really filed
against you, then give a prompt response to the
summons on your own or through an experienced
consumer attorney.
These damages can be for lost wages, illegal penalties,
attorney fees, and can include emotional damage that
led to medical costs. In Katz v. Capital One, the
collector allegedly called the consumer “fifteen to
seventeen times” after her attorney sent a letter

instructing the collector to cease contact. Consumer
Reports has urged the CFPB to make it illegal to sell or
attempt to collect on debt that is more than seven
years old, which is when a debt becomes too old to
report to a credit bureau. Creditors with customers in
California must be aware that, in light of section
1788.17 of the Rosenthal Act, any attempts to collect in
California must comply with the Rosenthal Act and the
FDCPA. Instead, the records shows that Allied,
believing the debt to be valid, attempted to take steps
to collect that debt.” Id. If you have decided to take
action against a collection agency for violating the Fair
Debt Collections Practices Act (FDCPA) we have some
tips for you. If PayPal does send a collection agency
after you, it will be from either NCO Collections or IC
Systems. A wise businessperson will be sure to enter
contracts with a good understanding of the content and
a good faith interest in upholding the contract.
It is generally a good idea to send the letter by certified
mail. So, the data could be good or it could be bad. If
you receive collection calls or notices on charged off
debts that you have already paid off (either before or
after the charge-off) then immediately dispute the debt
in writing using this free sample letter. What should I
do if I am having problems paying my debts? Falling
behind on your rent, mortgage, or other debt payments
could cause you more problems. Making false
representations. Some debt collectors will make claims
that are not true. Remember that just because a
complaint says you owe money doesn’t mean it’s true.
The FDCPA is often described as a “strict liability”
statute, but this is not true for a section 1692d(5)
claim. 2007) (summary judgment for consumer on
section 1692d(5) claim where collector placed 54
telephone calls to debtor's place of employment during
six month period, including 17 calls in one month and
six on one day); Akalwadi v. Risk Management
Alternatives, Inc.,336 F. Supp. 2006) (identifying
sections 1692d(5), 1692f(3) and 1692c(a)(1) of the
FDCPA as exceptions to strict liability); Kaplan v.
Assetcare, Inc., 88 F. Supp.
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The advantage to contracting with a debt settlor is
saving time and avoiding the hassle of negotiating
yourself. Your income is stable enough that you can
continue to pay your mortgage or rent and other
essential bills in addition to the payments required
under a debt settlement, while still saving some money
for emergency expenses. For the duration of the
declared coronavirus emergency, and for 60 days after
its conclusion, the Emergency Act prohibits creditors
and debt collectors from threatening or initiating any
new legal action to collect a debt, visiting a debtor’s
home or place of employment, or confronting the
debtor about the debt in any public place. Making debt
payments would require you to dip into your
emergency or retirement savings. Retirement savings
such as 401(k) accounts and Individual Retirement
Accounts (IRAs) are protected in bankruptcy
proceedings. Full Disclosure. Debt relief agencies are
required to be upfront with their clients in making them
understand debt relief programs. Debt settlement can
be the best way out of a financial mess, but it is full of
pitfalls, and the Consumer Financial Protection Bureau
warns: “Debt settlement may well leave you deeper in
debt than you were when you started.” The biggest
problem is convincing a creditor, or multiple creditors,
to accept less than they are owed.
There are many horror stories of debt collection
agencies wiping out all of the money in consumers'
bank accounts, or continuing to withdraw payments
after the debt has been paid in full. These companies
you are talking about are debt collectors they are not
there to consolidate your debt they are there to get as
much money as they can from you and rip you off they
will bully and intimidate you in any way possible to get
your money with empty threats. I know for the most
part I have been focusing on the negative aspects of
debt settlement, but I feel it is important for people to
understand both the good and the bad, allowing them
to make an educated wise financial decision on how to

get out of debt. On June 12, 2017, the Supreme Court
of the United States (the “Court”) issued a decision
clarifying who qualifies as a “debt collector” under the
Fair Debt Collection Practices Act (“FDCPA”), 15 U.S.C.
The law, which is the Fair Debt Collection Practices Act,
defines what is and is not considered to be harassment.
And while this act is federal law, it’s very common to
see companies disregard it.
Chapter 7 cases typically clear your debts, while
Chapter 13 requires partial repayment. Your credit
score will plummet, whether you’re using Chapter 7 or
Chapter 13. The higher your credit score, the more it
will plummet. Both bankruptcy and debt settlement can
reduce your creditworthiness and lower your credit, or
FICO, score for years. Debt settlement will be on your
credit report for seven years and definitely impact your
ability to get a loan and the interest rate you pay, if
you are approved. A Chapter 7 bankruptcy remains on
your credit report for 10 years from the date of filing; a
Chapter 13 stays on the report for seven years.
Judgments can stay on your credit report 7 yearsfrom
the date they were entered in the court, even longer if
they go unpaid, and your credit score will suffer as a
result. It’s generally advised that you stop making
monthly minimum payments until you’ve negotiated a
settlement plan, as creditors will be more inclined to
negotiate with you if they’re no longer receiving any
payments on your debt. A bankruptcy lawyer will know
how to protect your rights and what to do to stop the
harassment.
But if it's already too late for that, knowing your rights
and how to deal with debt collectors can make it easier
to spot predatory practices and pay off what you owe
quickly. If debt collectors have trouble reaching you
and settling the debt, they may legally be able to sue
you. If you decide to pursue debt settlement on your
own, it will be vitally important that you educate
yourself on the details of the debt that you owe,
develop a realistic plan on how much you can save
each month based on your current financial situation,
and negotiate with creditors or collectors with a
sensible repayment plan that they will agree to in
writing. When you stop payments so you can save for a

“lump-sum” offer, late-fee penalties and accrued
interest will increase the size of your debt. If you
believe a debt collector is harassing you, you can put a
stop to it. Additionally, within the 30-day period, the
debt collector must provide the consumer with the
name and address of the original creditor, if different
from the current creditor. This applies to the way the
collector presents themself to the consumer as well as
insinuations about consequences of failure to pay their
debt.
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